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Condorcet’s Democratic Theory of
Representative Government

Nadia Urbinati Columbia University

abstract:  The basic theoretical premise of this article is that representation does
not necessarily imply a break with democratic principles. Its goal is to challenge the
traditional liberal-elitist approach to representative government according to which
this system is a mixed regime that is not identifiable with democracy since its main
institution, election, is a mechanism that is inherently aristocratic, although it can be
implemented in a democratic way. I question this powerful argument by questioning
its main assumption: the idea that representative government, since its 18th-century
inception, has had a linear and univocal history which was essentially undemocratic. 
I go back to the age of the French Revolution and analyse Condorcet’s plan of
constitution in order to prove my case. Condorcet devised institutional mechanisms
and procedures that were able to make representative government democratic by
overcoming the polarization between representation and participation and making
them related forms of political action constituting the continuum of decision-making
and opinion formation in modern democratic society.

key words:  Condorcet, deliberation, French Revolution, participation, primary assemblies,
representation, representative democracy, sovereignty

An Oxymoron?
Representative government, since its inception in the 18th century, has been
defined from the standpoint of a view of democracy as immediate democracy, a view
that a priori excludes indirect forms of political action and is entrenched in a 
voluntaristic conception of sovereignty.1 This has induced its supporters as well as
its critics to deem its relation to democracy as extremely ambiguous. Elections and
representation account for this ambiguity. Representation is a pragmatic device
that facilitates political decision-making in large states. However, it displaces 
sovereignty, which cannot be represented. Elections, while they can have a 
democratic foundation, transform sovereignty into a source of authorization. In a
democracy, although functional distinction between rulers and ruled is allowed,
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the principle of equality and identity of the body politic cannot be breached, and
the people are politically autonomous and equal insofar as no intermediary insti-
tution separates their wishes and their decisions. This explains why, by definition,
democracy can better flourish in small territories and among individuals whose
private interests do not distract them from their public duties. Limited space, and
unlimited (citizens’) time are essential. In a delegated political system, though, the
only thing the people are supposed to do is to appoint lawmakers. Political space
and time (the time citizens devote to politics) are proportionally inverted: as the
former increases, the latter diminishes.

These tenets, which contemporary theorists of representative government 
presume more or less implicitly, are the main obstacles to a democratic under-
standing of representation. Their conceptual coordinates lay at the core of the
constitution and the theory of the modern state and were outlined by
Montesquieu and Rousseau, the first theorists to argue (for divergent reasons) that
an unsolvable tension exists between democracy, sovereignty, and representation.

Montesquieu merged self-government (sovereignty) and direct government
(democracy) in a formulation that has become paradigmatic: a government is
democratic if ‘the people as a body have sovereign power’ and if ‘the people alone
. . . make laws’. Jean-Jacques Rousseau, who separated the political foundation of
the state from the various forms of government, thereby distinguishing sover-
eignty from democracy, used Montesquieu’s formulation to define the body
politic or the republic.2 The two theorists approached problems of sovereign
identity and the sovereign exercise of power differently and yet reached conclu-
sions that were surprisingly similar. Montesquieu separated representation from
democracy, and Rousseau representation from sovereignty. Montesquieu argued
that a state where the people delegated their ‘right of sovereignty’ could not be
democratic and must be classified as a species of mixed government and in fact an
aristocracy. Rousseau saw such a state as non-political from the start and illegiti-
mate because the people lost their political liberty along with the power to vote
on legislation directly: unless all citizens were lawmakers, there were no citizens
at all. In both cases, democracy and sovereignty excluded representation.

History seems to prove theory right. Bernard Manin has recently contended
that implementation of the government of the moderns was accompanied by an
awareness of its undemocratic nature and actually occurred ‘in explicit opposition
to government by the people’.3 The purpose of representative government was 
to prevent, rather than to implement, democracy which was largely identified 
with popular mobilization and mob rule, and was singularly unappealing to 18th-
century constituents.4 As their respective revolutions drew to a conclusion, French
and American leaders looked for devices to prevent anarchy and the tyranny of the
many, and to stabilize the legal order. They were aided by Montesquieu’s view that
democracy excluded representation and by Rousseau’s theory that sovereignty and
representation were mutually exclusive.

Despite democratic evolution in the 19th and the 20th centuries, neither this
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theoretical tenet nor the conceptualization of representative government has
changed. Gaetano Mosca, Robert Michels, and Joseph Schumpeter endorsed
Rousseau’s general will as the norm of democracy only to conclude, predictably,
that democracy was an illusory ideal used by the ruling class to conceal the 
invariably elitist character of parliamentary regimes. From a theoretical point of
view, a ‘represented democracy’, although technically feasible, is an oxymoron,
while direct democracy, although the norm, is impractical.5 Democracy can only
be electoral, Giovanni Sartori argued; but the function of elections is ‘not to make
a democracy more democratic, but to make democracy possible. Once we admit
the need for elections, we minimize democracy for we realize that the system 
cannot be operated by the demos itself ’.6 Lately, Manin has renewed the convic-
tion of the Federalists and Emmanuel-Joseph Sieyes that representative govern-
ment does not belong to democracy. A ‘machinery that combines democratic and
undemocratic parts’, the government of the moderns resembles a mixed constitu-
tion because its legitimacy does not require the people’s presence or participation
in the deliberative process. Universal suffrage has not altered its undemocratic
nature. In fact its institutional devices ‘have remained the same’.7 Representative
government seems to have no history. Its identity seems to be frozen in the 
choices made by its founders in the 18th century.

Successful as it is, the mixed government paradigm and the electoral rendering
of representative democracy do not exhaust the meaning of representation and
democracy, and the possibility of a different approach and different institutional
solutions. Despite the substantial uniformity of the paradigm of representative
government in the last two centuries, the dualistic space (citizens–representative
institutions) that elections create has not always been seen as an ideal solution. It
was designed to create the condition for impartial and competent decisions, pro-
tect the political order from the tyrannical passions of the majority and defend it
against the particular interests of factions. However, since institutions (and 
leaders) are permeable to social influences, rather than impartially detached from
them, that dualism hardly serves its intended role.8 It is thus both timely and con-
structive to approach the subject of political representation from the perspective
of democracy rather than as a betrayal of it. Yet, in spite of the growing literature
on representation and democratic deliberation, the conception of representative
government is still anchored in theoretical bases that presume a view of demo-
cracy that does not contemplate representation.9

In order to better understand representative democracy, I will focus on some of
the authors who have given us the vocabulary and the arguments of what we call
representative government. Rather than a monolithic entity, the theory of repre-
sentative government formed, since its birth, a complex and pluralistic family
whose democratic wing was not the exclusive property of those who advocated for
participation against representation.

One feature of this comprehensively democratic view of representative 
government dates back to the French Revolution. It emerged as a third way
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between Sieyes’s liberal-elitist view and Robespierre’s ultra-democratic project.
Condorcet’s Plan de Constitution, written between 1792 and 1793, was the first and
most sophisticated example of a political architecture that astutely combined 
different participatory practices and made the entire nation into what was in fact
a ‘people of representatives’. In what follows I shall focus primarily on the 
foundations of Condorcet’s idea of representative democracy. My main goal is to
highlight the theoretical and institutional impact of the transition from the 
identification of sovereignty with an act of will and decision to the view of 
sovereignty as a permanent work of criticism, surveillance and consent recon-
struction within which judgement and deliberation play a central role. This will
give me the opportunity to elucidate representative democracy as an original form
of democracy, not as a second-best form or as an oxymoron, and not even as a
mixed regime kind of government.

The choice of the authors and events has both conceptual and contextual 
reasons. If it is true that ‘representative government remains what it has been
since its foundation’, then a challenge to its main tenets demands that we go back
to its very foundation and question the idea that representative government had a
simple and linear story. The constellation of models of representative government
that emerged during the French Revolution prove that there have been important
attempts to conceive a political order within which the electoral and aggregative
moment was not a substitute for democracy and a synonym for representative
democracy. They exemplify the inner ramification of the representative system
into an undemocratic branch and a democratic one.

The Longue Durée of the Democratic Project in the 
Age of Representation

Witness to times of extreme political instability, Condorcet devised an institu-
tional order that is one of the most democratically advanced and imaginative
Europe has produced in the last two centuries. His mature political ideas are con-
densed in the plan he submitted to the National Assembly on 15 and 16 February
1793. Interpreted by its contemporaries as ‘the last word of the social system of
the Girondins’, the constitution was essentially Condorcet’s own work.10 The
unfortunate context of its birth, namely the trial of the king, the war and the a 
priori unwillingness of the Montagnards to agree on a constitution written by
someone they regarded as a friend of their enemies, militated against Condorcet’s
plan. The climate of tumultuous intolerance at the Convention made discussion
practically non-existent. Submitted to the Assembly for final approval, Condor-
cet’s proposal was strategically disregarded by the Jacobins and finally discarded
by the Girondins themselves. Only partially discussed and soon rejected, it was
mercilessly attacked by Saint-Just and Robespierre in the Assembly and the press
and not supported by his friend Sieyes, who had good reasons not to back a 
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poly-archy.11 The constitution that was passed at the end of June 1793 (but never
implemented) did not bear Condorcet’s name, although it endorsed some of his
proposals without being equally democratic and protective of rights, as Condorcet
himself complained.12

Recognized in his lifetime as the last of the philosophes, Condorcet’s reputation
as a political theorist did not survive his death. Identified as a party man, although
he was not one, and remembered above all as a victim of the Terror, Benjamin
Constant’s acknowledgement of him as the father of the distinction between the
liberty of the ancients and that of the moderns, and John Stuart Mill’s apprecia-
tive mention of his defence of women’s emancipation did not spare his political
ideas from oblivion. Regarded as a precursor of republican France, historians and
theorists have judged Condorcet’s accomplishment as a political leader as either a
naive attempt to strike a compromise between Girondins and Jacobins or a 
strategy to use democracy in order to limit democracy.13 Radical scholars have
mistrusted his legalistic rendering of popular participation and pitted his repre-
sentative democracy against the democratic view of the radical wing of the
Revolution. Liberal scholars have found his plan too complicated and tilted
towards direct democracy and have turned to Sieyes’s ideas of representation as
more realistic and consistent with the liberty of the moderns.14

Condorcet’s theoretical ideas were no more successful than his political role in
the Revolution. Most contemporary political theorists associate his name with 
the application of inverse probability calculus to voting (the jury theorem) and
identify his work with an ‘axiomatization of Rousseau’s General Will’ or rather
Rousseau’s claim that, given the norm of unanimity, majority decisions are the
closest to the ‘truth’.15 The last philosopher of the French Enlightenment left his
most lasting mark on social choice theory and the logic of collective action – the
paradox being that Condorcet’s less democratic writings have become the privi-
leged texts in the Condorcetian reading of Rousseauian democracy.16 Yet his 
status as a founding father of political science meant he was ostracized from 
political theory, where his contribution to political thought is generally reduced
to abstract rationalism and equated with the ideology of a linear progress and an
optimistic cosmopolitanism. For better or worse, Condorcet’s name is primarily
associated either with his pre-revolutionary essays on the application of mathe-
matical calculus to elections or with his last work, the Esquisse, written once his
political role in the Revolution was over and as ante-mortem testament.17 Political
theorists have largely ignored his mature political ideas, and in particular his 
comprehensive view of the constitution and democratic deliberation and repre-
sentation.

All in all, Condorcet’s contribution to modern democracy has been judged from
the point of view of its defeat and the bankruptcy of constitutional democracy in
the French Revolution.18 The failure of his plan has been made exemplary of 
the fatal contradiction thwarting the French Revolution and his thought: ‘the
rationalist discourse of the social utopia’ versus the ‘voluntarist discourse of the
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general will’, the tension between political equality and representation, between
democracy (and republicanism) and liberalism.19

My aim is neither to reconstruct Condorcet’s political thought nor to assess its
place and meaning in the French Revolution. Rather, my goal is to pursue the
search for the principles of representative democracy. Condorcet is an interesting
example of a third-way solution that defies the two mirror-like radical approaches
that have marked the debate over modern democracy since the 18th century: 
the mystique of sovereignty as presence and the allegedly objective realism of
electoral democracy and the death of sovereignty.20 It is no surprise that
Robespierre raised the same objection to Condorcet’s plan that Constant would
later raise against the Jacobins: that of distracting the citizens from their social
occupations and enslaving them with too much political participation.21

Rather than reading Condorcet’s constitutional project from the point of view
of its defeat or as an offshoot of Rousseau’s doctrine, I analyze it as an independent
project of democratic government. I propose studying it from the perspective of
its ‘longue durée’ implications in the belief that the consciousness and under-
standing of its meaning is relevant to us in a deeper sense, as women and men of
an epoch inherently marked by the democratic utopia to which Condorcet con-
tributed, and by the dissatisfaction with the way democratic institutions have been
implemented and work.

My reading is informed by the works of Lucien Jaume, Gabriele Magrin and
Pierre Rosanvallon. They suggest studying Condorcet’s political ideas as a con-
tribution to modern democratic constitutionalism and emphasize its uniqueness
and heterodoxy in relation to the doctrinal tenets of republicanism, liberalism,
and democracy. Although he embraced a republican view of the political order,
Condorcet did not indulge in the myth of the static perfection of the city of 
the ancients but believed that the moderns had the chance to institute political
freedom in more secure, stable, and tolerant ways. Although he rejected the 17th-
century doctrine of God-given natural rights (and deism more generally),
Condorcet translated sovereignty into the language of rights and conceived the
constitution as the founding process of a legal and political order whose goal was
to facilitate ‘the most complete enjoyment of their [citizens’] rights’.22 In his
mature political thought, he looked to a fallible-but-perfectible human reason for
the normative principles that could link legality and legitimacy. Finally, although
he believed the legitimacy and security of representative institutions depended 
on consent, he did not think democracy meant the identity of self- and direct 
government, and consent meant parliamentary majoritarianism.

Two Models of Representative Government
American and French revolutionaries coined the terms representative government
and representative democracy.23 The former had a better fortune though, and
although both terms were sometimes used synonymously, the more perceptive
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political leaders were aware of their semantic difference.24 Sieyes avoided using
them interchangeably, and probably had doubts about the cogency of a ‘repre-
sentative’ democracy since he believed elections instituted a regime wherein
‘authority comes from the top and confidence from the bottom’. In his mind, 
representative government was a mélange of ‘ce qu’il y a de bon dans la dém-
ocratie, dans l’aristocratie, et dans la monarchie’.25 Sieyes thought of legitimate
government as the outcome of an electoral act of transferring of the unitary will
of the nation to the legislative body and promoting deliberation within it; either
all the citizens participated directly in the formation of the laws as in ‘brute’
democracy, or they must immediately renounce their right to make the laws
themselves.26 Tertium non datur.

On the other hand, Condorcet wanted his representative constitution to be an
alternative to the mixed regime scheme and to regulate the creation of authority
‘from the bottom’. While both leaders were driven by an identical and contextu-
ally determined desire – to put an end to the state of permanent revolution and to
reconcile legitimacy and legality – only Condorcet suggested ‘legalizing’ the 
revolution in order to end it. Whereas Sieyes planned to substitute representative
government for democracy, Condorcet tried to redefine the relationship between
sovereignty, democracy and representation in order to counter two threats: the
‘tyranny of the few’ and the potential for disruption of the legal order by 
spontaneous popular mobilizations.

Sieyes and Condorcet developed two paradigmatic models of representative
government, one dualistic and the other dialectic. The former was based on a
chronological polarization between extra-institutional constituent power and
constituted power, the former absolute but inexpressive without the latter, and the
latter derivative but de facto the only voice of the sovereign nation. The political
role of the citizen was essentially that of electing a ‘professional’ class of politi-
cians.27 Sieyes’s representative government was the superstructural reflection of
the civil-as-economic society. It was a grande machine politique managed by the
active professional few with the confidence and for the good of the politically 
passive, although socio-economically active, many.28

On the other hand, Condorcet attempted to create a flexible relation between
participation and representation and to prevent random fluctuation of the people
between a state of depoliticized passivity and a state of extra-legal mobilization.
Representative democracy designated a comprehensive political movement of 
circularity between the state and society and provided sovereignty with the ‘legal
means’ to regulate the continuum of the decision-making process, linking the 
citizens and the legislative assembly.29 Condorcet’s constitution designed a politi-
cal order that was horizontal and acephalous (parliamentary, not presidential) 
and rigorously based on the centrality of the legislative power, a power held by a
multiplicity of actors and performed in multiple times and within a plurality of
spaces. The function of legislation was performed within assemblies – elected
assembly and assemblies of the citizens (assemblées primaires) – and was held by 
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the representatives along with (not instead of) the citizens who ‘enjoyed’ both the
electoral right and the right to revoke or censure the laws (constitutional and ordi-
nary). Although in ordinary legislation only the representatives could pass laws,
their ratification was not the final act of legislation.

Condorcet’s goal was to set in motion a permanent relation between the inside
of the state and the outside. This would make citizens’ participation essential 
to both the functioning of representative government and the preservation of
political liberty; it would make it a source of stability and of innovation. His aim
was to be the Montesquieu of democracy, so to speak, and make citizens’ partici-
pation a checking power over the voted laws and the constituted powers. Thus,
while Condorcet acknowledged that representative democracy fitted the charac-
ter of civil society better than immediate democracy, he did not use, like Sieyes,
the argument of the division of labour to justify the selection of a political class
above a depoliticized état social. Like his friend Thomas Paine, Condorcet thought
that representation perfected simple or immediate democracy not because it
solved the problem of people’s incompetence by transferring their sovereign
power elsewhere or because it made the government functional to the ‘needs of
society’, in Sieyes’s words.

Representation was not the locus of the general will but a work of political 
synthesis that belonged to both the electors and the elected. It filtered and col-
lected knowledge and competence from ‘the interests of the parts’ of society,
enacted a process of political and symbolic unification of the sovereign, and 
created a ‘whole’ in which every one could recognize her- or himself.30 Repre-
sentation was a strategy meant to ensure that the growing interests within civil
society could be ‘used’ for the ‘interest of the public’.31 It was supposed not to
replace participation but to act together with participation. ‘By grafting repre-
sentation upon democracy, we arrive at a system of government capable of
embracing and confederating all the various interests and every extent of territory
and population.’32

Whereas Sieyes’s sovereign nation was politically inexpressive outside of the
electoral booth and direct democracy de facto a privilege of the few (‘The body of
representatives of a great people deliberates in the same way as a very small 
people completely assembled together in the public square’33), Condorcet’s citi-
zens could be active whenever they thought necessary. Sovereignty, once it passed
from the monarch to the people, acquired a Janus-faced physiognomy as both the
act that made the laws enforceable (positive power) and the legal counter-power
of control and rectification (negative power).34 While the representatives exer-
cised the former, all the citizens retained the latter. The citizens held the veto
power both informally (through the enjoyment of their civil rights) and formally 
(referenda). In representative democracy, sovereignty encompassed both the will
and judgement: the power to make laws and the power to put laws under scrutiny
and finally revoke them.

This is a relevant difference from Sieyes’s representative government because
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Condorcet interpreted the état social not as the depoliticized domain of individual
preferences, but as the place where a new form of power that was physically 
invisible although ideologically powerful, was to arise. Individual rights, the right
to free opinion, religion, and association had two complementary functions: they
allowed individuals to enjoy their freedom, but they were also tools of an indirect
kind of political presence, in the form of criticism, discussion and surveillance of
the constituted powers.35 Liberal rights did not merely define an area of action to
be protected by the arbitrary interference of the laws. They also allowed for the
creation of views and interpretations that would be reflected in the political
sphere. In any event, the sovereign was no longer the supreme power located
above a society made of atomized subjects, but an expanded power of judgement
unifying individuals through both state institutions and civil society forms, formal
and informal participation.

Perpetual Innovation and the Sovereignty of Judgement
In On Revolution, Hannah Arendt located the novelty of the 18th-century revolu-
tions in the unprecedented intuition that opinion and judgement – heretofore
neglected categories of political thought – were factors of liberty because they
were factors of stability and innovation.36 She sketched a blueprint of the ideal
republic as it was conceived on both sides of the Atlantic but accomplished in 
neither place, and called it by the Latin term of constitutio libertatis, a process of
perpetual innovation from the bottom–up in the attempt to preserve the found-
ing principles of republican authority.37

Perpetual innovation was the maxim that inspired Condorcet’s project. Its goal
was to devise procedures that would allow for the reproduction and preservation
of what Paine called democracy’s ‘perpetual stamina’, or the never-ending 
temporality of a political order based on consent.38 Witness to times of extreme
political and institutional instability, Condorcet thought the challenge of a 
democratic constitution was, on the one hand, to secure the law without making
it the object of passive acceptance or, on the other hand, subjecting it to the risk
of extemporaneous revisions.

Based on this premise, Condorcet conceived two forms of constitutional
amendment: a direct right retained by each citizen and a routine right (general
revision every 20 years) intended to guard against the possibility that the citizens
would become apathetic and ‘indifferent’ to politics.39 Spontaneous will was 
unreliable and specific procedures were necessary to activate the will of the 
citizens artificially. If institutions and the laws were to be left open to innovation
because consent was their source of legitimacy, then the citizens could neither 
be forced to passively obey the laws, nor be induced to obey them out of an
‘enthusiastic’ zeal.40 This explains Condorcet’s rendering of the common will of
the people as the citizens’ general agreement to the ‘common rule’ according to
which they and their representatives made and reformed the laws. The delibera-
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tive transformation of politics was consistent with the democratic principle of
‘provisional obedience’.41

Carl Schmitt was the first theorist to detect the extraordinary innovation of 
sovereignty’s deliberative turn initiated by Condorcet. In his search for the
founders of the view of democracy as ‘public debate and public discussion’ he set
out to criticize, Schmitt came across the author of the Girondin constitution and
recognized him as the founder of representative democracy. He situated him
between Kant’s ‘belief in the progress of publicity’ and Bentham’s ‘fanaticism’ in
‘liberal rationality’.42 Schmitt did not judge Condorcet’s constitutional plan 
from the point of view of its 1793 failure, but made it the symbol of the anti-
decisionist transformation of politics brought about by the Enlightenment.43 In a
Kantian move, Condorcet retained Rousseau’s identification of sovereignty with
the law, but grounded the law in a ‘general will’ that was in fact an ‘idea of reason’
and the expression of judgements ‘susceptible of rigorous demonstration’ and
revision, judgements that all could make, citizens and representatives.

Schmitt’s prejudice against the inseparable pair of deliberation and representa-
tion allowed him to see an aspect that Condorcet scholars have either not seen or
have disregarded, namely that the author of the Esquisse was the first constitu-
tional drafter to disprove Rousseau’s assumption that direct rule was the necessary
condition of political liberty and popular sovereignty. Schmitt saw something that
had heretofore been invisible to Condorcet’s readers: that giving judgement an
active political role betrayed the paradigm of absolute sovereignty. In a delibera-
tive model of democracy, Schmitt lamented, all state actions, whether they spring
from the legislative or the executive, could ‘no longer’ be held in the form of
‘command, but only reason’. Evidently, Condorcet represented the latter, since
the maxim orienting his plan was not that ‘the king [or the people] personally is
sovereign’ but that the ‘impersonal law’ is the sovereign.44

Political Syllogism and Time Delay
Scholars judged Condorcet a sort of Cartesian Rousseauian, his goal being that of
freeing classical republicanism from the intemperance of the virtue in order to
convert it into a politics of impartiality and truth-seeking. They complained that,
in making the sovereign will dependent upon judgement Condorcet de facto
achieved a rationalistic displacement of politics. It is true that Condorcet equated
the act of political decision with the result of a syllogism. This is why his place in
political theory has been largely identified with the application of mathematics to
elections (‘He was a Platonist realist, believing in objective moral truth’45).
However, although Condorcet did want to create the mathématique sociale and
subject political and moral choices to a calculus, syllogism is not an exclusive 
characteristic of mathematical thinking, nor did Condorcet think it was.

Despite his rationalism, he was as aware as Aristotle of the fact that deliberation
was very different from a scientific syllogism because it always dealt with prob-
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ability. Cesare Beccaria had raised this issue in discussing deliberation from the
perspective of whether it was possible to make rules for juries in which the 
probability of not condemning an innocent person was as high as possible.46

Condorcet applied Beccaria’s syllogism model to political decisions and inter-
preted democracy as the system that better allowed for an extension of the jury
method of reconciling numbers and reason to all kinds of public voting because it
was based on counting individually separated votes according to the rule of major-
ity. The voter could be treated like the judge because in both cases deliberative
procedures had to presume fallible actors who judged according to the same 
criteria but independently from one another, and who decided on issues that
applied to everyone equally.47

Deliberation is like a syllogism in which the major premise consists in the rights
contained in the preamble of the constitution as the maxims of reason that shape
the work of legislation in its entirety, from the making of the law to its censure
and revision.48 A legitimate law resembles a collective work of interpretation that
relies upon ‘general propositions’ of independent validity (rights are ‘an inde-
pendent truth’) and seeks an outcome that is general in its substance and validity
(drawn according to the same or ‘common rule’49). All the citizens can reason 
and shape their reason in this way. All can understand their rights and apply them
correctly; all are able to judge the laws and the representatives.50

The syllogism analogy entails that deliberation is more than a pro and con dis-
putation or a bargain-like transaction among given preferences; it is a search for
the best possible solution all things considered. Betterment is its normative 
horizon, not truth. The general interest is the aim of deliberation in a never-
ending work of application of the norms of reason and justice to every issue and
problem faced by any community of citizens. The constitutional frame serves 
this aim. Its goal is ‘to find the probability which, even for a law passed by the
smallest majority, gives sufficient assurance that it is not unjust to subject others
to that law, and thus it is proper to submit oneself to it’.51 Clearly, the success of
the will of the majority does not tell us much about the nature of its outcome
except that the majority has made its will into a law that commands everyone’s
obedience, no matter whether the law is good or bad. ‘When the people of Athens
passed a law which decreed the death penalty of those who broke statues of
Mercure, can such a law be just?’52

Rousseau would agree with Condorcet, but his theory of legislation as immedi-
ate yes/no ratification did not provide for any strategy to counter the will of the
assembly; moreover his theory of sovereignty was very pessimistic with regard to
the possibility that reflective judgement could direct the will towards just laws.
Rousseau thought that the assembly would make good laws provided its members
let their natural emotions silence reflection, which he regarded as a vehicle for
malice and particular interests (hence his suggestion that judgement be the work
of the magistrates or the wise few). Condorcet took the opposite track without,
however, resorting to the classical liberal model of bicameralism or judicial
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review. He multiplied the times and places of deliberation (‘The goodness of the
decisions of an assembly depends very much on the manner according to which
the questions are discussed’53).

Hence, although identical to Rousseau’s in the foundation (the law or justice as
impartiality or non-arbitrariness) Condorcet’s interpretation of sovereignty as an
expression of judgement and construction through public opinion was actually a
far cry from Rousseau’s model. Where the latter was meant to narrow the time
between proposals and decisions, the former envisaged a broad system of delay.
Whereas the latter concentrated citizenship in the simple and silent act of voting,
the former made citizenship a complex right that activated a broad mechanism of
delay by frequent renewal of the legislature, referenda and calculated inter-
ruptions in assembly deliberation. ‘We therefore needed to find procedures which
could prevent the dangers of excessive haste, without at the same time rendering
speedy decisions completely impossible’, and which could make parliamentary
deliberations secure.54 ‘[N]obody wants a bill read by one deputy in the assembly
to be submitted to an immediate vote and become a law that obligates 26 millions
of persons.’55

Representative democracy can thus be described as a government that activates
the dual nature of sovereignty as a constitutive guideline to, and a limit on, political
power as legislative power. Based on this premise, Condorcet distinguished 
within the comprehensive exercise of sovereignty among a souveraineté déleguée
(ratification power in ordinary legislation) and souveraineté de surveillance (revoca-
tion power held by the citizens along with the informal exercise of public judge-
ment). Given that political rights were the condition for the construction of the
decision-making process, not simply a contractarian artifice (a function) for the
creation of the legislative setting as Sieyes thought, delegation was not the only
context within which deliberation could be exercised.56

Political rights rendered all citizens agents of consent, both when consent was
requested to institute an actuating function (electing representatives) and when it
entailed an evaluative or negative function (repeal of existing laws). Direct and
indirect forms of political activity were intrinsically intertwined while citizenship
was a right that comprises several rights together. Condorcet’s proposals, Jaume
wrote, ‘témoignent d’une politique de la raison, au lieu d’une politique de la volonté
du peuple’, wherein ‘reason’ means citizens’ capability ‘de juger et de critiquer’.57

On these grounds, Condorcet suggested the formation of several primary 
assemblies where citizens would meet within each department or territorial sub-
division to exercise their rights of sovereignty and deliberate together according
to nationally uniform procedures.
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The Multiple Times and Places of Sovereignty and
Deliberation
Alien to our political experience yet a familiar part of our theoretical vocabulary,
Condorcet’s assemblées primaires deserve to be examined not as a historical 
remnant but as the product of the institutional imagination that democracy has
inspired in the age of representation. The views Condorcet tried to implement 
are similar to those of Jürgen Habermas and other contemporary scholars of
deliberative democracy. Yet they are more institutionally oriented and convey an
ideological freshness and practical sensitivity that seems to have faded from
today’s copious academic production on democracy.

Condorcet’s proposal for primary assemblies was not his own invention, but
drew on an existing French tradition, particularly Turgot’s pre-revolutionary 
proposal for reform of the municipalities. He made some crucial changes to
Turgot’s model regarding the purview of the assemblies (political not merely
administrative) and the manner in which representatives were to be elected
(direct, rather than indirect, election). However, he derived the three basic func-
tions he ascribed to the primary assemblies from that model: creating the condi-
tions that allow the will of the representatives to ‘conform’ to society (principle of
political representativity); making local knowledge a resource in the creation of
the political agenda and an element of the ‘true interest of the nation’ (principle
of circularity and participation); and preventing corporate interests from taking
over national politics (principle of equality).58

Unlike Rousseau’s direct republic and Sieyes’s representative government,
Condorcet’s constitutional democracy does not contemplate any real break
between the social (personal) and the political (public): ‘the man’ and ‘the citizen’
are porous identities that communicate and interplay. The democratic character
of representation is based on this interplay. Condorcet’s primary assemblies 
were an attempt to solve the problem of atomization implied within the de-
personification of sovereignty. A people of voters or a nation of electors is not in
itself more capable of political initiative than a people subjected to an absolute
king. A mass of disassociated individuals, his friend Jacques-Pierre Brisot 
wrote during those same years, is falsely democratic, and in fact ‘tranchant et
despotique’. Rather than being a sign of individual independence and freedom,
the absence of legal forms of communication left the citizens dangerously exposed
to the unequal distribution of political skills and organized interests. The purpose
of primary assemblies was to shield citizens from unanimous plebiscitarianism,
the despotic hegemony of the few, and the atomistic consequence implied within
the transformation of sovereignty in the right to suffrage.59

Although they apparently recall Rousseau’s ideal of direct rule, Condorcet’s
primary assemblies actually reveal an astonishing difference from Rousseau’s 
theory of sovereignty, which presumed that political associations and exchange of
opinions in the political sphere of deliberation hindered the understanding of the
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general will. Condorcet saw that a polis based on the equal right to vote had to
promote the growth of a terrain spécial, that of politics – a terrain that could and
should be distinguished both from the state and from civil society. As it appears
from Rousseau’s and Sieyes’s models, enfranchisement and electoral rights create
atomes politiques, not citizens who develop programmes, ideas and political associ-
ations. Without extra-state legal means of aggregation ‘the sovereign would still
be free, but would become mute’. In the 20th century, political parties played the
role of unifiers, a role that was ‘undoubtedly not formal (officieux) yet indispens-
able’ to an electoral regime.60 Although very different from the party model,
Condorcet’s primary assemblies expressed the demand of political spaces that
aggregated opinion and were linked to society, but were not corporate organiza-
tions of interests.

Condorcet’s primary assemblies were not electoral districts only activated on
the occasion of general elections, but spaces that gave the citizens a real opportu-
nity to use their political rights whenever they thought necessary. They kept the
sovereign in action, so to speak, once the constituting phase was concluded and
the constitution approved. In fact, since any citizen could propose a constitutional
amendment at any time, it could be said that Condorcet’s view of the time of
‘strong politics’ is never either decisively concluded or separate from ordinary
politics. His plan reflects a view of constitutional democracy that is not based on
a dualistic conception of politics as foundational and ordinary administration.61

Primary assemblies were physical sites (neighbourhood headquarters) where
any citizen could go to consult the official bulletins of the legislative activity of the
national assembly, to present her proposal to amend an existing law; to vote on
proposals coming from other assemblies, or simply to select candidates and vote
for representatives. They gave the direct presence of the citizens a balancing 
function by keeping the two powers of sovereignty (legislation and surveillance)
within ‘the forms the law itself has prescribed’ and in permanent relationship.62

They also had the civic and symbolic function of politically unifying the multitude
of independent citizens-electors, a function that in Sieyes’s model was held exclu-
sively by the national assembly.

Primary assemblies reflect the uniqueness of political rights, which are rooted
in the individual will and reason and yet affect the lives of all other citizens and are
the expression of a positive power. The right of sovereignty is as individual as any
other individual right, but has a power to affect the collective like no other right.63

Condorcet mixed both voice and silence in the right of suffrage because he saw it
as both a right of individuation that distinguished the individual from the demos
and a right that brought the members of the demos to collaborative interaction.
Primary assemblies reveal the deliberative character of politics: they allow for
communication that gives each citizen a chance to make competent political 
decisions. Yet they are consistent with the individual nature of suffrage, and while
they allow for public deliberation, they ensure that the final act of resolution is
performed in silence and secrecy.
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Citizens qualified for primary assemblies by their citizenship and their domicile
(one year of domicile was reputed sufficient for a person to acquire citizenship
rights). This conveys the two characteristics of democratic identity whose 
inclusiveness is universal and yet locally specific for the participation it entails.
One might say that the two registers for assembly membership testify to Con-
dorcet’s dissatisfaction with Sieyes’s legal fiction of the nation and the abstract
identity of the elector. Primary assemblies collected the sovereign opinion from
the particular places in which the citizens empirically lived and formed their 
opinions. Yet they were not local or particular in character. The purpose of their
local aspect was to link the citizens to the political life of the national community
and vice versa, not to federalize the sovereign or particularize the law.

When Condorcet’s plan was discussed in the National Assembly, both Saint-
Just and Sieyes accused it of smuggling federalism.64 Sieyes did not directly 
comment on Condorcet’s plan in the National Assembly. However, judging both
by his 1791 discussion with Paine and the reference he made in his 1795 speech
to the 1793 constitutional debate, it seems that Sieyes was aware of the difference
between his own view of representative government and Condorcet’s representa-
tive democracy. The former ensured the unitary identity of the sovereign nation
because it granted the people only the power to elect representatives; the latter,
instead, committed the ‘great prejudicial error’ of assuming that the people 
needed to delegate only those powers they could not exercise themselves.65 This
would open the door to federalism.66

The moderate Sieyes and the radical Saint-Just were in perfect agreement in
criticizing Condorcet’s plan of ‘federalism’.67 Their accusation rested on the
assumption that democracy and representative government were two very differ-
ent systems, and that sovereignty was a unity that could not accommodate itself to
a broader process of deliberation without risking federalization. Sieyes and the
Jacobins took The Social Contract as their guide on this account, although for
opposite reasons. Once the plurality of opinions was ‘porté sur la place publique’
in the form of individual secret voting, Sieyes argued, only a unitary representa-
tive body could give them voice and create ‘de tous ces avis isolés une volonté
commune à la majorité’.68 The alternative was thus between nation-state unity
and democracy: either France would remain a unitary state and in this case could
not be a democracy; or it had to be transformed into a federation to be made 
democratic. Accordingly, Condorcet’s plan of primary assemblies was federalist
because it was democratic. The primary good of the unity of the sovereign
demanded the renunciation of democracy.

Condorcet’s original intuition was that, in order to escape the dilemma of 
federalism, democracy in a large state should consider profound administrative
autonomy in order to give residents the right channels for dealing with local 
policies and keep the national agenda free of the ‘intérêts locaux et particuliers’.69

He denied that the administrative departments were representative and, on the
other hand, that the representative assembly was a collection of local issues. By
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separating the general (political) and the local (administrative) Condorcet
acknowledged Rousseau’s fundamental norm that citizenship is the impersonal
agency of the law, but meanwhile tried to reconcile representative government
with the idea that the space of popular sovereignty should be small and the res 
publica close to the citizens.

Condorcet solved Rousseau’s dilemma of spatial limitation by making each
assembly’s act of deliberation reflect itself in the action of the other assemblies.
Whereas simultaneity in space and time (the raising of hands) was Rousseau’s
requirement for legitimate decisions, in Condorcet’s case the simultaneity refers
to the effects of the exercise of political rights: no assembly, neither the local 
ones nor the national one, acts ‘each by itself’ or contains or impersonates the 
sovereign, or imposes its opinions on the rest of the country.70 Every time an
assembly deliberates, the result of its deliberation becomes the object of scrutiny
by and in the other assemblies. Since any law can be revoked, it can be seen as the
beginning of the legislative process rather than its end. Like a stone thrown in the
water, any decision creates a wave of deliberation. No act of the will is the last one,
absolute and unique because sovereignty does not reside exclusively in the will but
also in the judgement over the pronunciation of the will. In this sense popular 
sovereignty is fictional, rather than holistic and substantial. It is fictional not in the
sense that it is unreal, imaginary, expedient or pure illusion, but in the sense that
it does not have a physical location or a body, individual or collective, nor does it
have a privileged unitary space and time.71 It is fictional because it resides in the
criterion of judgement (the maxim of generality) that presides over the making of
a law and the evaluation of an existing law and in the circular relation that like a
permanent current links each citizen to the representative institutions through the
laws, the only real content of politics. Simultaneity describes the durée or time-
span, not the immediacy of the decision or the space wherein the decision acquires
the character of the law. It pertains to the reflexive effect that any decision has
over the entire political system.

Condorcet’s primary assemblies actualize and allow for the reconceptualization
of sovereignty in terms of a permanent reconstruction of the obéissance provisoire.
In Carré de Malberg’s words, representative government does not displace 
sovereignty but subjects it to a radical process of depersonalization: sovereignty
belongs to nobody in particular. It does not belong to the people who in electing
representatives, not pure delegates, acknowledge it is not their master. It does not
belong to the representatives either, who, despite having the power of ratification,
do not have the power to produce any ultimate obedience or an obedience that is
immune from contestation and revocation. Judgement presides over all political
action and actors, and is in fact the ever active sovereign.72

To return to the issue with which I began this article, for representative dem-
ocracy not to be seen as an oxymoron it needs to be freed from the choice between
participation and representation with which democracy has been identified since
Rousseau. The analysis of old constitutional plans such as Condorcet’s is relevant
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to contemporary democratic theory because it can provide interesting leads to this
goal. If we follow its general idea that representative democracy is antithetical to
immediateness, not citizens’ participation in the legislative function, then repre-
sentative democracy can be reinterpreted as a comprehensive system of mediated
sovereignty. Condorcet was the first theorist and political leader to understand
and give constitutional form to the idea that the circulation of judgement and
opinion from civil society to the state is an essential component in the making of
a democratic representative government.
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